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Vulnerable Adults & Financial Exploitation

1. Mandatory Reporters

• Financial institutions (banks and credit unions) are now financial 
exploitation mandatory reporters—new 2021 .

2. “Vulnerable Adult”

• Medical diagnosis not necessary.

3.  Financial Exploitation 

• Warning signs/red flags.

• Durable Power of Attorney

• Tools to help professionals spot and report financial exploitation







Financial Exploitation Prevention Act
MCL 487.2081 et seq



FAST FACTS ABOUT FEPA

• Effective on September 26, 2021

• Requires financial institutions (banks and credit 
unions) to report financial exploitation of their 
vulnerable customers/members. 

• Allows financial institutions to freeze 
transactions/assets under certain circumstances.



WHY IS FEPA IMPORTANT?

A financial institution employee may be the 
only person who sees suspicious spending 
if the victim is private about finances or 
socially isolated from friends or family.



FINANCIAL INSTITUTION DUTIES

Develop a policy and training for: 
• Recognizing covered financial exploitation of 

members/customers.
• Reporting that activity to law enforcement/APS.
• Freezing assets or transactions when exploitation 

is suspected.



“COVERED FINANCIAL EXPLOITATION” DEFINED

“Financial exploitation of an individual 
through deception, manipulation, 
coercion, intimidation, or improper 
leveraging of a caregiver relationship.”





Vulnerable Adult

Criminal law definition:
An individual age 18 or over who, because of age, 
developmental disability, mental illness, or physical 
disability requires supervision or personal care or 
lacks the personal and social skills required to live 
independently. MCL 750.145m(u)(i)



Vulnerable Adult

750.145m(u) also references a “vulnerable 
adult” as:

(ii) An adult as defined in section 3(1)(b) of 
the adult foster care facility licensing act, 
MCL 400.703.



Vulnerable Adult

750.145m(u) also references a “vulnerable adult” as:

(iii) An adult as defined in section 11(b) of the social welfare 
act, MCL 400.11.

400.11 Definitions.
* * * (b) "Adult in need of protective services" or "adult" means 
a vulnerable person not less than 18 years of age who is 
suspected of being or believed to be abused, neglected, or 
exploited.



Vulnerable Adult

750.145m(u) also references a “vulnerable adult” as:

MCL 400.703
(1) "Adult" means:

(a) A person 18 years of age or older.
(b) A person who is placed in an adult foster care family 

home or an adult foster care small group home according to 
section 5(6) or (8) of 1973 PA 116, MCL 722.115.]



Incapacitated Individual

“An individual who is impaired by reason of mental illness, 
mental deficiency, physical illness or disability, chronic use 
of drugs, chronic intoxication, or other cause, not including 
minority, to the extent of lacking sufficient understanding 
or capacity to make or communicate informed decisions.” 
MCL 700.1105a

Public often uses the term “incompetent”



COMMON MYTH: VULNERABLE ADULT

• MYTH: A person must have a medical 
diagnosis of Alzheimer’s dementia, or 
other similar condition to be a 
“vulnerable” adult.



People v. Haynes
___Mich. App___ (Docket No. 350125) (2021)

Financial advisor stole over $300,000 from a vulnerable 
adult. The advisor (Haynes) was convicted of:

Ø Conducting a Criminal Enterprise. 

Ø Embezzlement by an agent. 

Ø Embezzlement from a vulnerable adult, and 

Ø Filing false tax returns.



People v. Haynes
___Mich. App___ (Docket No. 350125) (2021)

Victim was in her 90s and lived alone.
• No cognitive impairment.
• Needed assistance with Activities 

of Daily Living (ADLs).

Medical diagnosis not necessary to be a “vulnerable adult”



People v. Haynes
___Mich. App___ (Docket No. 350125) (2021)

Victim needed help:
• Cleaning.
• Picking up mail.
• Driving/running errands.
• With medications.

Medical diagnosis not necessary to be a “vulnerable adult”



People v. Haynes
___Mich. App___ (Docket No. 350125) (2021)

Victim’s physical limitations:
•Needed a cane or walker.
•Arthritis in her hands.
•Poor vision and trouble hearing.

Medical diagnosis not necessary to be a “vulnerable adult”



People v. Haynes  | MCOA No. 350125 

• Victim’s nephew took her to local law enforcement 
to make a report. City detective conducted a brief 
investigation, told the nephew the case was civil, 
and closed the file.

• Victim asked the bank for help. Bank called the 
suspect but didn’t report to law enforcement.



People v. Haynes  | MCOA No. 350125 

• Attorney General Nessel’s office investigated, 
prosecuted Haynes, and prevailed on appeal.

• Court of Appeals determined there was sufficient 
evidence for the jury to find that the victim met the 
criminal law definition of a “vulnerable” adult.



FINANCIAL EXPLOITATION



What Is Financial Exploitation?

• Any inappropriate access to an elderly person’s 
funds or property.  

• An unscrupulous family member, “professional,” or 
stranger might: 
o misuse an elder’s personal checks, credit cards, or 

accounts; 
o steal cash, checks, or household goods; 
o forge the elder’s signature; or
o engage in identity theft.  



Financial Exploitation Warning Signs

Unpaid bills (rent, medical, foreclosure 
warnings, utility shut off).

Unusual changes in spending patters 
(increase in ATM withdrawals, checks 
made out to “cash” or written out of 
order).



Missing household items (heirlooms, 
expensive tools, or other valuable items).

Unexpected changes in wills or property 
deeds (property deeded/will changes to 
benefit “new friend”).

Financial Exploitation Warning Signs



Purchase of large items the older adult 
does not use (vehicles when the adult 
does not drive, motorcycle, boat, ATV,  
timeshare or lavish vacation when adult 
is homebound).

Financial Exploitation Warning Signs



ASK YOURSELF:

What do I 
notice 
about this 
individual?



ASK YOURSELF:
Do they seem confused 
or have difficulty 
remembering 
recent events?

Do they come alone or 
is a new person “friend” 
coming with them?



ASK YOURSELF:
Does the client 
seem fearful?

Is the person with the 
client over-bearing or 
speaking for client?



ASK YOURSELF:
Have there been recent 
changes in the 
client’s life, health 
or ability to complete 
daily tasks?

Do I have concerns with 
the client’s financial 
management?



Financial Management Concerns

• Do you know how the client’s finances are managed 
(any assistance)?

• Has the client told you they have financial problems 
or concerns?

• Have you noticed a change in the client’s buying 
habits?

• Do you know if there is a power of attorney, joint 
account holder, etc.?





A durable power of attorney (DPOA) refers to a power of 
attorney which typically remains in effect until the death 
of the principal or until the document is revoked.

Some DPOAs do not take effect until the principal 
becomes disabled or incapacitated. See MCL 
700.5501(1).  

What Is a Durable Power of Attorney?



• For any DPOA executed on or after October 1, 2012, 
the agent is required to execute an acknowledgment 
of their responsibilities. 
MCL 700.5501(4)

• Failure to execute this statement does not relieve the 
agent of responsibility or liability.

DPOA Acknowledgement of Duties



• Must act in accordance with fiduciary standard of care.
• Must take reasonable steps to follow the instructions of 

the principal.
• Must retain records of transactions as DPOA, including 

receipts.
• Must keep principal informed upon request, including 

providing an accounting upon request of the principal, 
or request of a guardian/ conservator for principal.

DPOA Acknowledgement of Duties cont’d.



• Must not use principal’s property to make gifts unless 
the DPOA or a judicial order allow. 

• Must not create a joint account or other joint asset 
between the DPOA and the principal unless the DPOA 
or a judicial order allow.

DPOA Acknowledged Limits on Powers



• May be liable for damages/losses to principal, and 
may be liable for breach of fiduciary duty owed to the 
principal, although DPOA may exonerate the agent 
for breach of duty except for actions takes with bad 
faith or reckless indifference

• May be subject to civil or criminal penalties for 
violation of duties. 

DPOA Acknowledged Liabilities



• MCL 750.174 Embezzlement by an Agent
• MCL 750.174a Embezzlement from a Vulnerable Adult
• MCL 750.181 Embezzlement from a Joint Account
• MCL 750.362 Larceny by Conversion
• MCL 750.159g Racketeering (predicate offenses include 

embezzlement by an agent, larceny, securities fraud, and false 
pretenses) 

Key Statutes





Evidence of  Harm

If the victim is 
vulnerable, is 
there harm?
•Abuse
•Neglect
•Financial 

Exploitation
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Adult Protective Services 
855-444-3911

Attorney General’s 
Health Care Fraud Division 
800-24-ABUSE
800-242-2873





CONTACT INFORMATION
Office of Attorney General
Financial Crimes Division
525 W. Ottawa, 6th Floor

Lansing, MI  48933
517-335-7560

Assistant Attorney General, Scott L. Teter


