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WHAT REALTORS® NEED TO KNOW ABOUT THE NEW TILA-RESPA 
INTEGRATED DISCLOSURE RULE (“TRID”) 

 

 In the Dodd-Frank Act, the Consumer Financial Protection Bureau (“CFPB”) was 

directed to combine the mortgage loan disclosures under the Truth and Lending Act and RESPA.  

The CFPB has developed a rule for this purpose which shall take effect on August 1, 2015.  The 

changes under TRID do not impose any new duties or obligations on REALTORS®.  There is 

nothing new for REALTORS® to do to comply with TRID.  However, there is obviously great 

concern in the lending and title insurance industry that the implementation of TRID will cause 

disruption of the process of closing a residential home.  While there may be great concern among 

the lending and title industries with respect to technical compliance with TRID, REALTORS® 

need only concern themselves with the practical impacts on their ability to serve their clients and 

sell and buy homes.   

First and foremost, REALTORS® should keep in mind that TRID regulates lenders, not 

REALTORS®.  Fortunately, REALTORS® do not need to become familiar with the intricacies 

of the 300-page regulation; REALTORS® simply need to understand how the lenders’ 

compliance with the new rules will affect the timing of their sales transactions.  If REALTORS® 

wish to acquaint themselves more fully with TRID, they can review and digest the CFPB Q & A 

on TRID – it is only 91-pages long. 

 Under TRID, when buyers get a loan, the lender must provide them with two disclosure 

forms:  one at the time the borrowers apply for the loan (“Loan Estimate”) and one at the time 

the borrowers close on the loan (“Closing Disclosure”).  It is the ability of the lenders to comply 

with the requirements of these disclosures that will dictate whether TRID compliance disrupts 

closings. 
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 As to the first disclosure, the lender must deliver or mail the Loan Estimate form no later 

than the third business day after receiving the borrowers’ loan application.  Business days for the 

Loan Estimate excludes federal holidays and Sundays, but includes Saturdays if the lender does 

business on that day.  Lenders cannot collect fees or order an appraisal until they get 

authorization from the borrowers to do so after the Loan Estimate is provided.  For this reason, a 

purchase agreement should not require the buyers to cause a lender to order an appraisal 

immediately.  Consideration may be given to including a provision in the purchase agreement 

that the buyer shall provide authorization to the lender within a specified period of time after 

receipt of the Loan Estimate (assuming it is acceptable to their buyer).  Further, REALTORS® 

representing buyers may want to add an item to their transaction checklist – remind the buyer to 

timely respond to the Loan Estimate upon receipt from the lender. 

 The second disclosure is a Closing Disclosure that the borrowers must receive no less 

than three business days prior to closing.  The Closing Disclosure form is attached as Exhibit A.    

If the Closing Disclosure is mailed or emailed by the lender, it is considered “received” three 

business days after it is sent.  Thus, typically six (6) business days will be required for 

compliance with the time requirements for the Closing Disclosure. 

The Closing Disclosure contains not only information about the loan terms, but also the 

transaction figures previously contained in the HUD-1.  If a Closing Disclosure is changed after 

it is delivered, the three-day waiting period can be triggered again.  While TRID provides that 

only certain types of changes in the Closing Disclosure will trigger the three-day notice 

requirement again, a number of lenders have indicated that they intend to restart the three-day 

notice provision whenever a Closing Disclosure is revised for any reason.  
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 REALTORS® should note that when the lender prepares the Closing Disclosure, the 

lender is only obligated to provide it to the buyer.  If a REALTOR® wishes to obtain a copy of 

the Closing Disclosure, they will either need to include a provision in the buyer’s agency 

agreement or purchase agreement which authorizes the release of the Closing Disclosure to the 

REALTOR® or obtain a copy directly from the buyer.    

 The CFPB has taken the position that a settlement agent (typically a title agency) is 

required to provide the seller with the Closing Disclosure reflecting the term of the seller’s 

transaction.  Thus, the Closing Disclosure alone could suffice as a settlement statement.  

However, since the Closing Disclosure includes the buyer’s loan information, it is anticipated by 

most that a separate settlement statement will be generated at least for the seller’s side of the 

transaction.  REALTORS® must keep in mind, however, that the Closing Disclosure generated 

by the lender contains all of the same information contained in a settlement statement – so if the 

settlement statement is changed, the Closing Disclosure will need to be changed too.  The 

following hypothetical illustrates how this could affect a closing: 

Assume that a closing is scheduled for August 15, 2015.  On August 14, 2015, as 
is his duty under the Occupational Code, the broker reviews the settlement 
statement prepared by the title company and determines that the tax proration 
method used is inconsistent with the purchase agreement.  If the settlement 
statement is incorrect, then it is likely that the lender’s Closing Disclosure is also 
incorrect and will need to be changed.  Even in the unlikely event that a lender 
would determine that such a change does not trigger the three-day notice 
requirement again, it seems unlikely that the lender will be in a position to reissue 
a new Closing Disclosure in time for the next day’s closing. The closing would be 
delayed to again meet the notice requirements.  
 

As is illustrated by this hypothetical, REALTOR® can no longer wait until the last minute to 

review a settlement statement.  Further, REALTOR® should advise a seller and buyer that any 

last minute changes to the terms of a transaction can and probably will cause a delay in the 

closing. 
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 As indicated above, it is anticipated that a settlement statement separate and apart from 

the Closing Disclosure will be generated by the settlement agent.  REALTORS® should 

remember that a HUD-1 may no longer be used in the sale of a traditional single family 

residence.  However, it certainly would make life easier for all REALTORS® in Michigan if a 

uniform form of settlement statement were used throughout the state.  The American Land Title 

Association (“ALTA”) is proposing that the ALTA settlement statement attached as Exhibit B 

become that uniform statement (the “ALTA Form”).  ALTA is recommending that the ALTA 

Form be reviewed by REALTOR® associations for consideration of its adoption and consider 

any changes necessary to the form to conform to local custom and practice. 

 REALTORS® should be aware that the provision of the Closing Disclosure by the lender 

to the buyer does not satisfy the requirements imposed by Rule 311(1).  This Rule provides: 

The broker or associate broker who was involved at the closing of a real estate or 
business opportunity transaction, shall furnish or cause to be furnished to the 
buyer and seller, a complete and detailed closing statement signed by the broker 
or associate broker showing each party all receipts and disbursements affecting 
that party.  If the closing is conducted at a negotiated depository institution, a title 
company, or other closing entity, the broker or associate broker is still 
responsible for the content of the closing statement and shall sign the final 
closing document. 

 
If the Closing Disclosure is going to be relied upon to satisfy Rule 311(1), it must set forth “all 

receipts and disbursements affecting” the seller.  Further, it is not necessarily a document which 

will be “involved at the closing” of a real estate transaction.  It is delivered to the buyer well 

prior to the closing.  It may be “involved in the closing” if the settlement agent provides it to the 

seller at closing.  In any event, the Closing Disclosure or the ALTA Form or a similar form will 

need to be modified for a broker or associate broker’s signature to conform with Rule 311(1) or, 

alternatively, a form will need to be developed so that the broker or associate broker may 

“adopt” the closing statement through their signature.   
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 We will all need to change the way we think about closings.  We have been advised that 

lenders anticipate sending the Closing Disclosure to buyers within 7-10 days prior to closing.  

Remember, the buyer has 3 business days to accept it.  There will be no more scrambling for 

relevant information/documentation at the last minute – rather, the goal will be to have all of the 

details firmly in place at least ten (10) days prior to the anticipated closing date.  For example, if 

the buyer wants to do a final walkthrough that could result in a request for an adjustment to the 

purchase price, it should occur at least 10 days before the closing date.  While today a broker can 

review the closing statement and request changes the day before (or even an hour before) the 

closing, this will no longer be possible.   

 



Michigan REALTORS® 

June 2015 

EXHIBIT A 

 



Michigan REALTORS® 

June 2015 

 

 



Michigan REALTORS® 

June 2015 

 

 
 



Michigan REALTORS® 

June 2015 

 

 
 



Michigan REALTORS® 

June 2015 

 

 
 



Michigan REALTORS® 

June 2015 

 

EXHIBIT B 
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