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There’s
nothing like
a home-court
advantage.

We’re putting more than a house within reach. EI

Buying a home makes lots of things possible. Like having a yard for the kids.
At MSHDA, it’s why we offer qualified buyers up to $7,500% in down payment assistance.
As for the possibility of a basketball scholarship, we’ll leave that up to your client.
MSHDA. Opening possibilities. Learn more at Michigan.gov/mshdalenders.
MSHDA

MICHIGAN STATE HOUSING
DEVELOPMENT AUTHORITY

éEqual Housing Employer/Lender@
1844984 H O M E (4663) *Terms and conditions apply. For complete details, visit Michigan.gov/mshdalenders.
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ﬁ% PRESIDENT'S REPORT ———

BY GARY J. REGGISH, CRS, SRF

RE-Engagement Community

As we all know, this is the year of Engagement; a time
where we take a look at all we have been doing and re-
commit to making a difference in all aspects of our busi-
nesses and how we impact the community. I am so proud
of the work all of you have been doing. Many of you, in
concert with your local associations, are impacting the
community in ways that will truly leave the “Realtor®”
positively stamped on the lives of those that make up
those communities. I am so proud of the work being done
that I wanted to dedicate this month’s issue to acknowl-
edging the impact we as community members are having.

Placemaking is a multi-faceted approach to the plan-
ning, design and management of public spaces. Placemak-
ing capitalizes on a local community's assets, inspiration
and potential, with the intention of creating public spaces
that promote people's health, happiness and well being.

Lighter, Quicker, Cheaper (LQC) is a DIY approach
based on taking incremental steps, trying low cost experi-
ments and tapping into local talents (e.g. neighbors, en-
trepreneurs) to quickly translate a community's vision into
reality and to build momentum for further improvements.

Michigan Realtors® is offering micro grants to assist
local associations and their communities in strengthening
their LQC Placemaking initiatives. LQC Placemaking
Projects are happening in Brighton, Detroit, Flint, Novi,
Jackson, Kalamazoo, Manchester and Marquette. Check
out projects here: www. mirealtors.com/Education-Events.

The Michigan Realtors® Relief Fund was established
this year to support and expedite the receipt and donation
of charitable aid from Michigan Realtors® and support-
ing organizations in response to the water crisis in the
City of Flint. Thank you to all the members and local
associations for their generous donations. Last month,
we were pleased to present a check for $20,000 to The
Community Foundation of Greater Flint, helping the
children of Flint. See who donated and learn more about
the foundation here: www.mirealtors.com/relief~fund.

Many local Realtor® associations are working with
the Boys & Girls Clubs of America by way of Back
Pack, Back to School Drives and other coordinated
events to help the children of our communities. To
view some of the success stories across Michigan, visit
www. mirealtors.com/Education-Events/Boys-Girls-Clubs.

I have said before and it is worthy of saying again...
we at Michigan Realtors® are way more than just ne-
gotiators of the best possible price for a client’s home.
We are advocates for property ownership and commu-
nity. We ARE community! I acknowledge you and am
proud to work along side you as Michigan Realtors®
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Michigan REALTOR® provides information about the real estate profession and news of
Michigan Realtors® and its members. Opinions expressed in signed feature articles are
those of the author and do not necessarily reflect the viewpoint of Michigan Realtors®.
Advertising of property, services or products herein does not imply endorsement by
Michigan Realtors®.

Michigan REALTOR® (ISSN 1053-4598, USPS 942-280) is published six times per year
(January, March, May, August, September, November) by the Michigan Realtors®, 720
N. Washington Ave., Lansing, MI 48906.

Address letters, address changes and inquiries to: Michigan REALTOR®, 720 N.
Washington Ave,, Lansing, MI 48906: 800.454.7842: Fax 517.334.5568. www.mirealtors.
com: e-mail contact@mirealtors.com. Subscription rates: $8 per year (included in
dues) for members, $25/year nonmembers. Periodicals postage-paid in Lansing,
Michigan 48924 and additional mailing offices. POSTMASTER: Send address changes
to the Michigan REALTOR®, 720 N. Washington Ave., Lansing, Ml 48906

MR

October 5-7,2016
The Convention
Soaring Eagle Casino & Resort, Mt. Pleasant

Find Michigan Realtors® on your favorite
social networking sites:

facebook

twitterd

Broadcast Yourself™

Linked 3.
® Instagram

NAR REALTOR® Action Center App

Get the latest political

news and headlines on

issues affecting Realtors®

and take action on a Call for
Action right from your phone.
Go to www.realtoractioncenter.
com/realtor-party for details,
orscan the QR Code.
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CAPITOL REPORT ———

Music has always played a big part in my life. The first
half of this year took from us a lot of the great singers and
songwriters that we remember fondly. I figured I would
use this opportunity to update on the Michigan Realtors®
2016 legislative accomplishments while paying subtle
tribute to some of those music idols that we have lost this
year. (All apologies to Merle Haggard, I couldn’t figure

out how to work “Okie from Muskogee” into the column).

There will be “Changes” ahead at your local Register of
Deeds office after the House and Senate finished off a
series of bills aimed at creating a statewide flat filing fee
for all recordings. Senator Peter MacGregror (R- Rock-
ford) took on the lead sponsorship of this package of bills
aimed at limiting liability of title companies and lenders.
Upon securing the support of the Michigan Associa-
tion of Registers of Deeds (MARD) for a new $30 flat
recording fee, the bills moved easily to the Governor.
Michigan Realtors® worked with Senator MacGregor
and the Michigan Land Title Association (TRID) on
these bills as a response to the new TRID rule issued by
the Consumer Financial Protection Bureau. Since TRID
places a premium on accurate reporting of all charges to
the consumer, recording fees are one of the charges that
is monitored and tracked by federal regulators. Michi-
gan’s current system of filing fees is based on the number
of pages, which means that counting errors can result
in the rejection of a filing, or miscalculated fees to the
consumer. This new $30 fee for all documents serves to
make the process simpler for lenders required to provide
recording fee information to the consumer three days
after the application is made, and for settlement service
providers who must provide accurate recording informa-
tion for the creation of the closing discloser document.
For some documents containing fewer than 10
pages, this will result in a modest increase in the fil-
ing fee. For other, more lengthy documents, $30 will
be a price break. According to MARD’s internal audit
of their registers’ offices, this amount should be sat-
isfactory to support their current operations. Begin-
ning October 1, 2016, you can expect your client’s
paperwork to begin reflecting the new $30 charge.

04 MICHIGANREALTOR® AUGUST 2016

BY BRAD WARD, VICE PRESIDENT
OF PUBLIC POLICY AND LEGAL AFFAIRS

From time to time we work on legislation that would
leave the average person scratching their head as to
how it applies to Realtors®. Much like Glen Frey
was more than "just an Eagle," we're more than just
the real estate industry. Senate Bill 610 is an impor-
tant property rights issue sponsored by Realtors®,
and State Senator, Margaret O'Brien (R- Portage).
Before the Governor signed SB 610, Michigan's Con-
dominium Act included a provision by which undevel-
oped land from a project would automatically revert to
the association of co-owners after a period of 10 years.
As we all know, condo development significantly stalled
during the economic downturn and many of these 10
year provisions will be coming due in the next couple
of years. The issue is that while a number of these revi-
sions have occurred, the statute never laid out a clean
transfer process that required notice to the developer,
allowed the homeowners a say as to whether or not they
wanted the property to revert to common area or pro-
vided a recording requirement to reflect the transfer.
Senator O'Brien's bill, as signed by the Governor on
July 13th, now allows for all parties involved to have a
say in the reversion process. Under the new law, the de-
veloper will have to make a decision before the 10 year
period ends to either withdraw the land, or convert the
"need not be built" units into "must be built." If the de-
veloper does not act within the 10 years, the association
can take the undeveloped land over as common elements
by a 2/3 majority vote. Not only will the association have
a say in whether or not they want the land (notice that
the reversion is no longer automatic), but the developer
will also get notice that the association seeks to take over
the land, and then have 60 days to withdraw that land
or convert the undeveloped land into "must be built."
While many condominium developments will
never have to face this decision, it is our hope that the
hard work put in by the legislature, Michigan Real-
tors®, the Michigan Land Title Association and
the Community Association Institute will make
sure that both the developers and co-owners are
protected through a clearly defined process.
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The Artist Formerly
Known as Dark Stores

The identity of this issue changed over
time, not as a statement of rebellion against its
record company, but because the bill's sponsor, and
Realtor®, Representative Dave Maturen (R- Brady
Township), introduced HB 5578 to address the tax
tribunal process, not the assessment of "big box" properties.
The "dark store" issue began with a tax tribunal case in the Upper Peninsula
in which a large retailer successfully challenged their property tax assessment
based on the tribunal's acceptance of comparable sales that included vacant
deed-restricted properties. After that case, large retailers scored a series
of property tax victories using the same type of approach. Michigan
Realtors® opposed previous attempts pushed by local government, be-
cause these efforts targeted big box retail in an unfair manner. They
were an overcorrection with several likely unintended consequences.
To call HB 5578 a "dark stores" bill is kind of a misnomer. It really deals
with applying trusted and sound appraisal principals to cases under review
by the tax tribunal. The bill provides the tribunal a road map to consider all
three methods of valuation, determine highest and best use for each compa-
rable and state their findings of fact and conclusions of law. Under this ap-
proach, the Michigan Realtors® Public Policy Committee supports HB 5578.
Before departing on summer recess, the House passed HB 5578
by a vote of 97-11. The Senate will have their turn at the legislation
when they return to session in August. Until then, “/ef’s dance.” ®

ALTORS.COM 05
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Are You Utilizing the Perks of Change?

Did you know that in December,

2014 the State of Michigan

stopped tracking the continuing
education courses you were taking
each year? That means you are
now solely responsible for holding
onto any class certificates as well
as an outline of each class you
take from now on. Not only that,
you will be expected to produce
this documentation for up to

six years after completing the
course should you get audited!
UNLESS, you are taking CE
Marketplace certified classes.

WWW. cemar,éez‘place. net

Marketplace

MICHIGAN'S CONTINUING EDUCATION
HUB FOR REAL ESTATE PROFESSIONALS

That is right! If you take classes
that have been certified by CE Mar-
ketplace, the classes are audit proof.
CE Marketplace reviews proposed
courses for compliance with statutory
requirements and the Michigan de-
partment of Licensing and Regulatory
Affairs’ (LARA) interpretations to
ensure all classes meet the standards
expected of a licensed professional.
This means less paperwork for you to
keep track of for years to come! We
understand that, as a Realtor®, you
are constantly on the go and the last
thing you need is more paperwork!

There isn’t one! This is a complimen-
tary service to the licensee that is sup-
ported by LARA and offered to all
members of Michigan Realtors®. The
only cost you may incur as a Realtor®
is the fee that could be attached to
registering for CE Marketplace certi-
fied classes. Each class is unique, so
not all that are offered will have a fee
attached. Certified course information,
registration fees (if any) and registra-
tion links can be found on the CE
Marketplace website. You can search
the calendar for upcoming classes in
your area or browse the listings of
online classes at your convenience.

Have a favorite instructor? You
can even search for courses that will
be taught by a specific instructor.

As you approach the year’s end,
do you ever find yourself thinking,
“Have I fulfilled my legal update
requirement for this year?” Find-
ing out is easier than ever now! Log
in to your personal profile on CE
Marketplace to view all the classes
you have taken throughout the years,
so you are always on track and ready
for renewal when the time comes.

Still not convinced? Michigan Real-
tors® has made the recording process

as simple as possible at their annual
events. By getting your event name
badge scanned in and out of each CE
Marketplace certified class, you get
the credits reported to your record
faster, usually within one to two busi-
ness days after the end of the event.
Badge scanning allows you to focus
more on the information you are there
to hear and less on trying to remember
what your NRDS number is! When
attending CE Marketplace certified
classes, outside of a Michigan Real-
tors event, you will need to provide
the course sponsor: your name, email
address (for certificate of completion
to be emailed to you), NRDS ID, li-
cense number and last four digits of
your social security number. All this
is necessary to be sure we are giv-
ing credit to the correct licensee.

Have you taken classes that are
not CE Marketplace certified? No
problem! Uploading your own self-
reporting credit information is simpler
than ever with the step-by-step online
form. Don’t be intimidated by this
paperless system which was created
to make tracking CE easier for you!

CE Marketplace staff offers as-
sistance over the phone during nor-
mal business hours, Monday-Friday,
9:00am-4:00pm, at 844-642-6633. Or
you can view the How-To PDFs located
on the website with directions on how
to navigate various aspects of the site.

You have offers to write and deals to
close, so why add anything else to your
to-do list? Let the continuing education
experts handle tedious, yet necessary,
tasks for you. Take advantage of the
perks being offered to you by CE Mar-
ketplace! Take educational, CE Mar-
ketplace certified classes from some
of the best in the industry and receive
the audit protection you deserve! All of
these great benefits can only be provid-
ed by CE Marketplace certification!
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We understand that, as a Realtor®,

you are constantly on the go and the
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Every lender can
do the easy deals,

but we do the

impossible. =, A
° =l ;JJP}E.PE

Sometimes bad things happen to good people. If your
client doesn’t meet Fannie Mae guidelines, we may be

able to help them using Turning Point®. This portfolio
loan has simplified requirements and is ideal for clients ‘)

Michigan First

with the following scenarios:

* Recent bankruptcy + Self-employed borrowers MORTGAGE

» Recent foreclosure » Non-warrantable condo

- Bad divorce + Unique property @
* Recent short sale * Jumbo sized loans | )

EEEEEE
*Minimum down payment is 10% down and must be owner occupied. NMLS#130329

MichiganFirstMortgage.com | 248.666.2700

MICHIGAN REALTORS®

L ]
mirealtors.com

MICHIGAN REALTORS* MICHIGAN REALTORS®

The Convention
October 5-7,2016
Soaring Eagle Casino & Resort
Mt. Pleasant
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Advertise in Michigan Réaltor® Magazine
« Michigan's Top Real,Estate Industry Publication
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ANALYZING TRANSACTION ACTIVITIES —

|
One area often reported deficient

by state regulatory agencies,
review appraisers and users of
appraisal services is the lack of
analysis pertaining to a subject
property’s transaction activity. It’s
an important part of the appraisal
process to identify and report

(4
t/Le the different types of subject
S B E CT property transaction activities.
PROPERTY'S
I R A N S A‘ I I o N When an appraiser is developing an opinion of mar-
ket value, Standards Rules 1-5(a) and (b) of 7he
‘ ! f (4 ® ! (4 !

Uniform Standards of Professional Appraisal Prac-
tice,2016-17 ed. (USPAP) requires an appraiser,
if such information is available to the appraiser in the
normal course of business: SR 1-5(a) states “analyze
all agreements of sale, options, and listings of the
subject property current as of the effective date of the
appraisal; and” SR 1-5(b) states “analyze all sales of
the subject property that occurred within the three
(3) years prior to the effective date of the appraisal.”
These two requirements are consistently reflected
in the appraiser’s reports. Standards Rules 2-2(a)(viii)
of an Appraisal Report and 2-2(b)(viii) of a Restricted
Appraisal Report require all written appraisal reports
to include sufficient information to adhere with SR
1-5(a) and 1-5(b), as follows: “When reporting an
opinion of market value, a summary of the results of
analyzing the subject sales, agreements of sale, options,
and listings in accordance with SR 1-5 is required.
If such information is unobtainable, a statement on
the efforts undertaken by the appraiser to obtain the
information is required. If such information is ir-
relevant, a statement acknowledging the existence of
the information and citing its lack of relevance is re-
quired.” (Emphases added in bold). The following list

breaks down the main points of these requirements.

WWW.MIREALTORS.COM 17
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Subject Property

The requirement to analyze trans-
actions pertains to the subject
property not the comparable proper-
ties used. Many clients and user
groups have requirements for the
appraiser to analyze comparable
sales in a similar fashion, but those
are requirements beyond US-
PAP and are requirements based
on appraiser—client agreement.

Sables Hi
The subject property’s sales history

must be researched for zhree years
prior to the effective date of ap-

When reporting an opinion of MARKET VALUE,  prisil Many appraisers mistakenly

stop after the first sale they find, but

the requirement is to research three

asummary of the results of ANALYZING THE yeuss So,if there s a sale within

the past twelve months, then that
price is analyzed. If another sale is

SU BJ ECT SALES, AG RE E M E NTS researched and closed within 24

months, then that price is also ana-

lyzed. Any and all sales within the

OF SALE, OPTIONS and LISTINGS preceding 36 months must be ana-

lyzed. Keep in mind the three-year

rule is just an arbitrary minimum

|n dCCo rda nce Wlth SR 1 _5 |S req Ulred . length of time. For many properties,

18 MICHIGANREALTOR® AUGUST 2016

such as large commercial and in-
dustrial properties the relevant time
frame for research sales may be as
long as five years, ten years and more.
The effective date is often re-

ferred to by appraisers as the date of value. It’s the date that reflects the

context of market conditions in which the appraiser’s opinion of value is

valid. The requirement is to analyze the sales history of the subject prop-

erty for three years preceding the appraisal’s effective date of appraisal.

Many appraisers have been found guilty of researching sales his-

tory going back three years from their date of report. Although there

may be client requirements to research a property’s sales history from

its date of report, this is not a requirement of USPAP. Instead, this

would be a client-driven requirement. If a client requests the ap-

praiser to analyze the sales history from the date of report, be sure to

ascertain the legitimate use of such information as the date of report.

The date of report reflects the appraiser’s perspective on the assign-

ment, not the market data, highest and best use conclusions or any of

the valuation methods, so it’s questionable what legitimacy analyzing

any subject sales history data from the date of report would bring.
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of Sate

Agreements of sale are often referred
to as pending sales. Pending sales are
frequently considered some of the
best information, second only to
close sale transactions. That state-
ment may or may not be true, so

I would not automatically assume

it so. When an appraiser analyzes

a pending sale, there are a few op-
tions available for their use.

1. Use the last known listing price (i.e.,
pending price) and apply adjust-
ments from it reconciling weight
on the unadjusted pending price for
lack of final sale price. So in other
words, put less weight on it.

2. Develop a list-to-sale price ratio
and apply that to your pending
prices, then apply adjustments.

3. Try to gain knowledge of what the con-
tract price is and then adjust from that.

4. Do not use the pending transactions in
your direct analysis, unless required by
assignment requirements, but instead
detail it in your market/neighbor-
hood analysis and use it as a basis for
tempering your final reconciliation.

Options and distings
Options to purchase a property may
provide an indicator of market pric-
ing. Negotiated sale prices built into
contracts are prices anticipated to
occur sometime in the near future.
Although they are forecast, they
provide a prudent meeting of the
minds between a buyer/user and
seller for the direction they anticipate
the value of the property to be. One
caveat is that the price is based on
presumed changes in the market,
which may or may not have oc-
curred. A second caveat is that often
a discount in the price negotiated

is made because the buyer is a user

for the property prior to the op-
tion to purchase. They are usually
found in leases with options to buy.
Active listings may reflect valu-
able market pricing for a property.
If a property is listed by a willing
seller, properly priced with respect to
competing properties and provides
ample market exposure, the listing
may provide sound evidence for the
direction of the property’s market
price. It’s important for the ap-
praiser to research the motivations
of the seller in analyzing active list-
ing prices as sometimes properties
are price too high because of lack
of full knowledge of the market,
and other times they are listed too
low because of a urgency or duress
incurred by the current owner.

Appraisal reports are often found
deficient for a lack providing any
information regarding analysis of
the above transaction activities.
USPAP requires the analysis to be
summarized, but if that informa-
tion is not available, then provide

a statement for the reason it could
not be obtained, such as when pur-
chase agreements are withheld.

One of the questions I receive
from other appraisers is what do
they summarize. Well, it is actually
quite simple. Relate your analysis
of each of the transactions ana-
lyzed to a market value level pric-
ing. Then compare it to the value
at which you are coming in.

Assume you have three sales,
which provide an indicated value for
the subject property from $118,000
to $140,000. The contract price is
$135,000 and you are providing a
final value of $130,000. Relate the
contract price of $135,000 to your
final value opinion. If you feel strong
in the value at $130,000 you may still

This story is brought
to you by MiCREA

The Michigan Council of Real Estate
Appraisers was created in 2004 with
one purpose: to serve Michigan's
Realtor®-appraisers through advocacy,

benefits, data resources, and educational
offerings. The Council, steered by

a committee of fifteen appraisers
representing more than 2800 members,
is Michigan’s strongest voice for the
rights and needs of appraisers in the
state. The services and value MiCREA
provides to its members complement in
numerous ways the services provided

to members by their local associations
and appraisal organizations.

explain that the contract price is still
within the indicated value range of
the three sales. If, on the other hand,
the contract price is $150,000, then
indicate the contract price exceeds
the indicated value range of the three
sales and your final value opinion.
That doesn’t mean the $150,000 is

a wrong price to pay. You may have
still found the sale was properly
listed, property marketed, exposed
for a reasonable amount of time

and the transaction resulted from
arm’s length motivations. There-
fore, although outside of your in-
dicated value range, the $150,000
could still be concluded market
value level transaction pricing.

I hope this article sheds a little
light on an area which many state
regulatory agencies, review apprais-
ers and users of appraisal services
have found deficient in appraisal
reports. Review The Appraisal
Foundation’s Frequently Asked
Questions for additional examples
relating to analyzing and report a
property’s transaction history. ®

4 COUNCIL of REAL ESTATE APPRAISERS

REALTOR
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o LEGAL LINES

BY GREGORY L. MCCLELLAND, ESQ.,
LEGAL COUNSEL, MCCLELLAND & ANDERSON, LLP

Agency Disclosure and Cooperating Agents

One barometer of when a specific issue has heated up
somewhere in Michigan is the number of calls received
by the Michigan Realtors® Legal Hotline on that is-
sue. According to the Michigan Realtors® Legal Hotline
barometer, there is now a question as to what informa-
tion, if any, a listing agent is entitled to know about a
cooperating agent’s relationship with his or her buyer.
Listing agents first became concerned about the agency
relationship between cooperating agents and their buy-
ers in January of 1994. Prior to that time, residential real
estate agents always knew the agency status of cooperat-
ing agents because they were always subagents of the
seller. However, on January 1, 1994, NAR mandated that
all MLSs in Michigan provide for cooperation to buyer’s
agents in addition to subagents. Thus, for the first time
there was the possibility that the
cooperating agent was not
a subagent, but instead
represented the buyer
whose interests were
inconsistent with
those of the listing
agent and the seller.
If would ap-
pear from some
of the questions being
posed that there is a
belief among some
members that the
agency disclosure
act requires, at a
minimum, that
a cooperating
agent must
provide the
listing agent
with a copy of his cli-

listing agent anything about his or her relationship with
the buyer. The agency disclosure act only requires that a
cooperating agent provide a disclosure form to a seller
before the seller provides any confidential information to
the cooperating agent. The notion is that the cooperat-

ing broker will disclose that he or she is an agent of the
buyer and thereafter the seller will not disclose confidential
information. If the cooperating agent is dealing solely

with the listing agent and does not ever talk, email, tweet,
snapchat or otherwise communicate with the seller, then
there is no risk that the seller will disclose confidential
information to the cooperating agent. Thus in this situa-
tion, under the agency disclosure act, the cooperating agent
would have no obligation to provide a disclosure form.

Putting the agency disclosure act aside, it is certainly
a good practice for a cooperating agent to let the listing
agent know in what capacity the cooperating agent is act-
ing. In many situations, it may be necessary for a cooperat-
ing agent to make such a disclosure in order to accept the
offer of compensation made by a listing agent through
the MLS. For example, if the listing agent is only offering
compensation to buyer’s agents, cooperating agents will
wish to demonstrate their status as a buyer’s agent in order
to be able to accept the offer of compensation. Thus, Real-
tors® are encouraged to adopt a practice by which a sub-
mitted offer is always accompanied by an agency disclosure
form indicating the agency status of the cooperating agent.
The cooperating agent should not provide the listing
agent or a seller with a copy of the agency form signed
by his or her buyer. Rather, the cooperating agent should
provide the listing agent or seller with a separate form.

It is our understanding that some agents use Michigan
Realtors® Form M (Notice of Buyer Agency) for the
purpose of advising sellers and/or listing agents of their
agency status. Form M was developed a long time ago —
prior to the agency disclosure act. Michigan Realtors®
developed the form for use beginning in January, 1994 so

ent’s signed agency disclosure form and perhaps disclose
additional details about the cooperating agent’s relation-
ship with his or her buyer. It can be stated without
any qualifiers that neither the agency disclosure
%, act nor any other law requires a cooperating
agent to provide an agency disclosure
form to a listing agent or tell the

that listing agents would immediately know whether they
were dealing with a subagent of the seller (on their side)
or a buyer’s agent (on the other side). Once the agency
disclosure act was in place, arguably there was no longer

a need for Form M. Nonetheless; it is our understanding
that this form continues to be used in some parts of the
state. There is no problem with continuing to use Form M



Trap Editor
Page is trapped with Trap Editor 6.0.84
Copyright 2008 Heidelberger Druckmaschinen AG
http://www.heidelberg.com

You can view actual document traps, with the free Trap Editor (Viewer), a Plug-In from the Prinect PDF Toolbox. Please request a PDF Toolbox CD from your local Heidelberg office in order to install it on your computer.

Settings:
Width: 0.076 mm  =  0.216 pt
Printorder: Black / Cyan / Magenta / Yellow / 
Step Limit: 25.0%
Common Density Limit: 0.50
Centerline Trap Limit: 100%
Trap Color Scaling: 100.0%
Image to Object Trapping: yes
Image to Image Trapping: no
Black Width Scaling: 100.0%
Black Color Limit: 95.0%
Overprint Black Text: 12.0 pt
Overprint Black Strokes: no
Overprint Black Graphics: no



so long as it is never used in a situation where an agency
disclosure form is required under the agency disclosure
act. Form M is not a substitute for the agency disclosure
form. Again, an agency disclosure form is always required
if there is any chance the cooperating agent acting as a
buyer’s agent will communicate directly with a seller.

We have become aware of instances where listing
agents have conditioned the presentation of an offer de-
livered by a cooperating agent on the receipt of an agency
disclosure form from the cooperating agent. As already
stated above, no Michigan law requires a cooperating agent
to provide the listing agent with an agency disclosure form.
Holding an offer hostage until receipt of an agency dis-
closure form or other information subjects the listing
agent to both legal and ethical difficulties. Rule 307(2)
requires a listing agent to “promptly deliver all written
offers to purchase to the seller upon receipt. ..” Article 1,

Standard of Practice 1-6 of NAR Code of Ethics provides:

“Realtors® shall submit offers and counter-offers objec-
tively and as quickly as possible.” Thus, if a listing agent
withholds presentation of an offer to a seller conditioned
upon receipt of an agency disclosure form (or other in-
formation), the listing agent runs a great risk of running
afoul of both the license law and the Code of Ethics.

As a final permutation on this issue, it is our under-
standing that some firms have adopted a policy by which
they deliver a copy of their actual buyer agency contract
along with an offer. While we do not necessarily encour-
age such a practice, it is neither illegal nor unethical to
do so. Buyer’s agents who wish to adopt this practice are
encouraged to get the consent of their buyer-clients before
doing so. A buyer-client may claim that the information
in the buyer’s agency contract is confidential and cannot
be disclosed without the buyer’s consent. That being said,
the only person with standing to object to disclosure of
the buyer agency contract to a listing agent is the buyer.

Transaction Coordinators and Dual Agency

Beginning in 1994 with the introduction of buyer’s agency
in residential real estate, Michigan Realtors® acting as
buyer’s agents had to deal with the possibility that their
buyer-clients may become interested in one of their firm’s
listings. In this situation, if the firm does not want to act
as a dual agent, it must terminate the agency relationship
with either the buyer, the seller or both. This last option

is presented in Michigan Realtors® Form J (Exclusive

Buyer Agency Contract — Traditional Agency) as follows:

Michigan Realtors®
can stay informed
of legal issues with
updates through
our Legal Lines.

Broker shall act as a transaction coordinator to facilitate
the transaction, and not as an agent for either Buyer or
the seller. In such an event, Broker shall be entitled to
any fees owed by Buyer pursuant to this agreement.

Relatively recently, the Michigan Realtors®
Form B (Exclusive Listing Contract — Traditional
Agency) was revised to provide the same option
to listing agents when confronted with a potential
dual agency situation. This provision provides:

Brokerage Firm shall act as transaction coordinator to facilitate
the transaction and not as an agent for either Seller or the buyer.

The form then provides that the listing firm shall
nonetheless be entitled to the compensation provided
in the listing agreement. Despite this language, there is
always a risk that the seller could claim that he no lon-
ger has an obligation to compensate the listing firm as
provided in the terminated listing agreement. In order
to avoid such a claim, at the time of terminating the list-
ing agreement, the firm may wish to have the seller sign
an agreement by which the seller acknowledges the firm
will be acting as a transaction coordinator and agree-
ing that the seller will nonetheless pay the compensa-
tion which was set forth in the listing agreement.

Firms who choose the transaction coordinator option
should use caution. Applicable case law speaks of a trans-
action coordinator simply bringing the parties together
and letting them put together the deal. In today’s world of
much more complicated real estate transactions, as a prac-
tical matter, it is seldom the case that once introduced, a
buyer and seller can simply put the transaction together on
their own. Questions often come up as to what additional
assistance the transaction coordinator can provide, if any.
While it is certainly the case that a transaction coordina-
tor cannot be involved in the price negotiations, are there
other, more administrative-type services that a transaction
coordinator can provide? For example, can a transaction
coordinator order title work? Locate an inspector? As of
yet, there are no definite answers to these questions, and
it is certainly true that the more assistance that a transac-
tion coordinator provides, the more likely he or she will be
deemed to have stepped out of his or her neutral role and
have forfeited his or her right to a commission. If a trans-
action coordinator accidentally slips out of his or her neu-
tral role, then he or she forfeits any right to a commission.

Listing agents first became CONCERNED ABOUT
THE AGENCY RELATIONSHIP between
cooperating agents and their buyers in January of 1994.
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ﬁ% BUSINESS & EVENTS

The Business & Events section provides a cost-effective way for members and service providers to advertise to
over 26,500 Realtors® across the state of Michigan. To have your business card sized ad (2" x 3.5”) featured in
the next issue for only $200 for Michigan Realtors® members and $250 for non-members, contact Joe Kras at
800.454.7842 or jkras@mirealtors.com.

You don't start your career here.
Your career brings you here!

PRINCIPAL

ROBIN STRESSMAN, GRI, CRS, ABR®
i Uity Phordar

{UE9) 053-T349 BLUSINESS

{080 7732107 FAX

rohdnés mipleasand. et

El " ®

ML FLEASANT B
BEALTY & ASSOC,

BROKERS NETWORK
PRIVATE REAL ESTATE BIORERS

Becoming a Private Real Estate Broker gives you control of
your business and your life. Call me and let's talk real estate!

Take control today! .
F WH East Brosdwasr 51
Principal Brokers Network and you! Cix. Pletcans, Ml 16558

586 — 215 - 9933 W™ st

Spring into spring with Northpointe Bank’s
low rate guarantee.

30-YEAR FIXED RATE MORTGAGE

We'll match competitor %**
rates or give you a 2R
S400.00 credit* N

360 monthly principal and interest'payments of
$652.81 with 0.375% points paid-at closing.

N th . t B k Call today for details Click to get started Member
. FDIC | woee
orthpointe ban 866-356-0885 northpointe.com
*Low rate guarantee is available for purchase and refinance first mortgage transactions prior to locking in the interest rate with Northpointe Bank. Certain product exclusions may
apply. A copy of the competitor’s Loan Estimate or an acceptable alternative cost estimate worksheet is required. Competitor offer must be comparable to Northpointe Bank’s loan
terms. $400 credit will be paid at loan close **Annual Percentage Rate (APR) as of 7/5/16. APR and example payments are based on an owner-occupied single family residence with
a loan amount of $150,000, credit score of 740, down payment of 25% with tax and insurance escrows. Base APR is quoted and may vary depending on individual credit history and

transaction. All mortgages are subject to credit review and approval. Rates subject to change without notice. Payment amount does not include taxes and insurance, actual payment
will be greater.
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In search of the only continuing education credits
verified by the State of Michigan?

Are you a Realtor® looking for continuing education that meets the requirements of a state audit?
Check out CEMarketplace.net to find certified classes near you or contact one of your favorite
organizations below to learn more about their CE Marketplace certified course offerings!

Don’t put your license at risk!

Look for the CE Marketplace Certified seal before you sign up for your next CE class!

Marketplace

MICHIGAN'S CONTINUING EDUCATION
HUB FOR REAL ESTATE PROFESSIONALS

Visit www.cemarketplace.net or call 844.642.6633 for more information

Featuring certified courses by Michigan’s premier educators:

3DX Real Estate LLC

Accurate Building Inspections LLC
Acme Institute Inc.

Acme Referral Network LLC
Advantage Realty Inc.

Aim Small Miss Small LLC

Allan Daniels Real Estate LLC
AlliedBarton Security Services
American Associates Inc.
American Home Shield

America’s Preferred Home Warranty
Amerifirst

Attorneys Title Agency

Bailey Team LLC:The

Banwell, Peter

Bieri, James

BOMA/Metro Detroit

Burrell Real Estate Inc.

(areer Webschool

Celeste Allen Novak Architect PLLC
Chicago Title

Coaches Corner Of Georgetown Inc.
Commercial Alliance of Realtors®

Conley, Richard

Connor Resource Group Inc.
Corcoran Consulting & Coaching
Cronus Media Ventures LLC

D &H Property Management Inc.

Commercial Brokers of Michigan Inc.

As of 6/22/2016

Danberry Company:The

Darryl Turner Companies

Devon Title Agency

eBoot Camp

Edward Surovell Co:The

Electro-Matic Visual Inc.

Enviroappraisal LLC

Facilities Management Services Group:The
First American Title Insurance Company
Five Star Real Estate LLC

Flood Zone Specialists

Fulton Group LLC:The

G. William James Organization:The
Grand Rapids Market Center East Inc.
Grand Traverse Personal Protection
Greenridge Realty Inc.

Guaranteed Rate Inc.

Hartwell & Wolf

Hendrick Inc. Clyde

HouseMaster Inspection Services
Howard Hanna

Hubbell Briarwood Realty Co.
Huntington Bank

Inlanta Mortgage Inc.

Institute of Michigan Real Estate Careers
Jarvis, John

Jeff Clatterbaugh LLC

Jeff Havens Company:The

Jerry Holloways Holding & Referral Co. LLC

Kathleen Hill R.S.

Keller Williams Realty GCNE

Kitch Attorneys & Counselors

LCRN Inc.

Liberty Title Agency

Livingston County Investments Inc.
Lola Audu Real Estate Inc.

Lynch, Robert ||

M3 Group

Maloof Commercial Investment Company LLC

Mayo, Ursel
McClelland & Anderson
Michigan Commercial Realty Inc.

Michigan State Housing Development Authority

Michigan State Police Metro Post
Monique S Carter and Associates Inc.
NCl Associates LTD

Nederveld

No FluffTraining

OLOS LLC

Olympia Development of Michigan
Orlans Associates PC.

Patrick, Joedy

Property Acquisition Services Inc.
ProSchools Inc.

Ramthun, Bruce

Real Estate Guidance Inc.

Real Estate One Inc.

Real Estate Professional Education Group

Real Estate Technology Institute:The
Realtors Property Resource

Realty One Group Inc.

Reaume, Charles W

Richard Elwin & Assoc Unlimited Inc.
Rietberg Realty Co Inc.

Right Place:The

Roger Kopernik LLC

Royal Oak East LLC

Schmidt Real Estate Inc.

Schostak Brothers & CO Inc.

Seagate Inspections Inc.

Seminars on Demand and Soft Skills
Sheridan Realty And Auction Co.
Silver House Services LLC

Singer Leemon & Associates Inc.
STB Brokerage LLC

SunTitle

Swanson Leadership

Team Facilities Inc.

Toledo Fair Housing Center

Toledo Regional Association of Realtors®
Transnation Title of Michigan
Treadstone Funding

United Bay Community Credit Union
US Inspect

West Michigan Lakeshore Association of Realtors®

WM Consultants Inc.
Wood Kull Herschfus Obee & Kull
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High Tech. Low Maintenance.

Wouldn’t it be nice if there was an MLS that provided an ideal mix of advanced technology
with one-on-one personal assistance?

Realcomp connects you and your customers to the area landscape via the latest tech tools,
including: RC03®; Cloud CMA; Cloud Streams; ShowingTime Mobile; the RealcompMLS app;
online Tax and Public Records; comprehensive data sharing initiatives with other MLSs around
the state; and much more.

At the same time, there’s still a real, live person available virtually anytime to help when needed.
It's the best of all worlds — however it’s best for you.

To learn more about how Realcomp can help you to list and sell more real estate, see our
Statement of Services at http://Realcomp.MovelnMichigan.com or scan our QR code.

Your success is our success!

Phone: 866.553.3003

Realcomp.MovelnMichigan.com
R EAL‘ OM P www.MovelnMichigan.com

; www.facebook.com/realcompiimis
Data-driven, Results-focused MLS twitter.com/realcompmls
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